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Basis of the report 



L . With regard to the elements of the international application: * 
[x] the international application as originally filed. 

| | the description, pages , as originally filed, 

pages , filed with the demand, 

pages , received on with the letter of 

[ | the claims, pages , as originally filed, 

pages , as amended (together with any statement) under Article 19, 

pages , filed with the demand, 

pages , received on with the letter of 

the drawings, pages , as originally filed, 

pages , filed with the demand, 

pages , received on with the letter of 
[ | the sequence listing part of the description: 

pages , as originally filed 

pages , filed with the demand 

pages , received on with the letter of 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the language in 
which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language which is: 

| | the language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 

| | the language of publication of the international application (under Rule 48.3(b)). 

| | the language of the translation furnished for the purposes of international preliminary examination (under Rules 55.2 
and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 

preliminary examination was carried out on the basis of the sequence listing: 
[" [ contained in the international application in written form. 

f j filed together with the international application in computer readable form. 

| | furnished subsequently to this Authority in written form. 

| | furnished subsequently to this Authority in computer readable form. 

| | The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 

international application as filed has been furnished. 
| | The statement that the information recorded in computer readable form is identical to the written sequence listing has 

been furnished 

4. | | The amendments have resulted in the cancellation of: 

| ] the description, • pages 

P^j the claims, Nos. 

| | the drawings, sheets/fig. 

5. j"] This report has been established as if (some of) the amendments had not been made, since they have been considered to 

go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 



* Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in this 
report as "originally filed" and are not annexed to this report since they do not contain amendments (Rules 70.16 and 70 J 7). 

** Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report , 
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Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; citations 
and explanations supporting such statement 



1. Statement 



Novelty (N) 


Claims 


1-10 


YES 




Claims 




NO 


Inventive step (IS) . 


Claims 




YES 




Claims 


1-10 


NO 


Industrial applicability (IA) 


Claims 


1-10 


YES 




Claims 




NO 



2. Citations and explanations (Rule 70.7) 
NOVELTY (N): Claims 1-10 

Claims 1-10 meet the criteria set forth in PCT Article 33(2) for novelty. The prior art published before the 
priority date does not disclose a system/method of harvesting crustaceans with holding means, harvesting means 
and monitoring means including automated camera means to take images of the crustacean in each compartment 
in to determine the presence of two bodies in the compartment, the second body being the molted exoskeleton of 
the crustacean. 



B>TVi:NTIVE STEP (IS): Claims 1-10 



(a) US 4475480: discloses 'just-molted 1 crustaceans that are separated out from other crustaceans 

(b) US 4726321: 'just-molted 1 crustaceans that are separated out from other crustaceans 

(c) EP 003885: separate compartments 12 for each crustacean; racking system as in Figure 2; column 3, lines 40- 
42, describes how water enters each compartment 12 separately and drains separately as well 

(d) WO 90/02485: separate compartments 43 for each crustacean; racking system as in Figure 1; separate water 
inlets/outlets 29/33 

(e) US 5961831: column 4, lines 56-60, discloses that a vision system monitors for 'molting 1 ; column 15, line52- 
column 17, line 32, discloses the features of the monitoring/vision system . 



Claims 1-10 each lack an inventive step with respect to citations (a) or (b) when either is combined with either 
citations (c) or (d), and the resulting pair combined in turn with citation (e), such combination being obvious to 
the person skilled in the art (PSA). 
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TIL Certain observations on the international application 



The following observations on the clarity of the claims, description, and drawings or on the question whether the claims are fully 
upported by the description, are made: 

. . Claim 1 lacks clarity in that I am not sure: 

(a) who or what carries out the instruct 1 defined in line 12. Is it the monitoring system? Is it the processor? 
'Instruct' appears to me to be somewhat unconnected with the rest of the features of the claim. You probably meant 
'. . .and the processor further instructing the harvesting means. . A 

(b) what the f two bodies 1 refer to. You probably meant 1 . . .by the presence of the crustacean itself as well as its 
exoskeleton in a compartment. . .'. 

I have a similar objections to Claims 2, 3, 8 and 10. 

2. Claim 9 lacks clarity in that I am unable to figure out the exact features defined. Are the features of the holding 

. means, feeding means and harvesting means claimed from a mix of different preceeding claims? Or from one claim 
in particular? It would probably be clearer to define unequivocally what you mean. Please note that 'described 1 in 
the last sentence confuses the issue even further, because this term is usually used in reference to the description and 
not the claims. As you are aware, 'define 1 is the term that is more usually used in the context of claims. 

3. Claims 1-10 do not define the invention described because they omit the following feature which, from reading the 
specification as a whole, appears to be essential to the invention: 

(a) the crustacean must be harvested within two hours of molting so that they are soft-shelled at the time of removal 

The entire thrust of your invention is to obtain soft-shelled crabs/crustaceans, ie the crab that has molted and 
discarded its shell. You have yourself stated on page 1, lines 18-20, that the crustaceans must be harvested within 
two hours or otherwise a new shell begins to form. Presumably, the entire point of your invention is lost if the 
crustaceans are harvested after this time since they no longer remain soft-shelled. The claims as they now stand 
simply define 'molted' crustaceans being removed, nowhere defining that these crustaceans are still soft-shelled at 
the time of removal. The claim therefore includes the possibility that the crustaceans have 'molted' but they are 
removed 24 hours after molting, the 'molted' adjective merely denoting that the crustaceans have molted at least 
once. Since your invention is the obtaining of soft-shelled crustaceans, it must be made clear in the claims that the 
end product of the system/method of your claims is a soft-shelled crustacean and nothing else. The feature that I 
have stated above is in line with your description and makes clear what your invention is. 



Form PCT/IPEA/409 (Box VIII) (July 1998) 



